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REsoLuTioN No. r-I-1s 
CITY OF CENTERVILLE, OHIO 

SPONSORED BY COUNCILMEMBER 
'D . J(,'(,ltf (;,w/_.cl'irl ON THE /6-d.. DAY OF 

Z 14'-LL '2015. 

A RESOLUTION AUTHORIZING AND DIRECTING THE CITY MANAGER 
TO ENTER INTO AN EXCLUSIVE BEVERAGE MARKETING 
AGREEMENT WITH BOTTLING GROUP LLC (PEPSI BEVERAGES 
COMPANY) AND FINDING THAT COMPETITVE BIDDING IS 
INAPPROPRIATE. 

WHEREAS, this council has determined that the City is in need of a marketing organization 
to market beverages at The Golf Club at Yankee Trace; and 

WHEREAS, proposals were solicited from various beverage marketers; and 

WHEREAS, the said process produced only one proposal acceptable to the City; and 

WHEREAS, this City as a charter city with full home rule powers as authorized by Section 3, 
Article XVIII of the Constitution of the State of Ohio which powers would allow the City to 
waive the requirements of competitive bidding and award said contract if this council 
determines such a procedure is in the best interests of the citizens of Centerville; and 

WHEREAS, this council has determined that it is in the best interests of the City to award 
said contract without competitive bidding. 

NOW, THEREFORE, THE MUNICIPALITY OF CENTERVILLE HEREBY RESOLVES: 

Section 1. 

Section 2. 

That the City Manager is authorized and directed to enter into 
an exclusive beverage marketing agreement with Bottling 
Group LLC (Pepsi Beverages Company) on behalf of the City. 
A copy of said Agreement is attached hereto as Exhibit .. A". 

This resolution becomes effective on the earliest date 
allowed by law. 

, 2015. a l' , ll ~ /l)? ~~ 
Mayor of the City of Centerville, Ohio 



" 

ATTEST: 

Clerk of Council · 
City of Centervill , Ohio 

CERTIFICATE 

The undersigned, Clerk of Council of the City of Centerville, Ohio, hereby certifies 
the foregoing to be a true and correct copy of Resolution No. / l/ -15 , passed by 
the Council of the City of Centerville, Ohio on the /4-r/.. day of fYJaAc.L , 2015. 

Approved as to form, consistency 
with existing ordinances, the Charter 
and Constitutional Provisions. 
Department of Law 
Scott A. Liberman 
Municipal Attorney 
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-8fj PEPSI BEVERAGES COMPANY 

Name of Business: YANKEE TRACE GOLF CLUB Customer E-mall: JPaJarl@yankeetraca.org 

COF Number(s): 

Primary Contact: ~JA:.:.S;;;.O;;;.N;.;..;..P.;.;A::;JA:.:.RI:.;;;... __________ _ (Include all numbers) ....;;.92;;;.0;;;.4;;;.4.;..1;...4;.._ ________ _ 

Address: 1000D YANKEE ST Fod Tax Id#: 

City: CENTERVILLE State Tax Id #: 

(937) 438-3685 
State: ....;;O.;.;H;.,_ ______________ _ Business Phone: x4901 Cell #: 

46458 

A=tlfuMhrOM!E 
Business Owner: 

Zi•ll44i,f4,il 1;,;,. ---PBC Locatlon(s): -=D::::A:.:.YT..:.:O.:.:N~O::.:H.:...-___________ _ 

Created By: JIM WILLIAMS Zone#: 14072 Agreement Start Data: __ 3_I1"'5/""2;a;.0~16'---------

SOUTHERN 
PBC Market Unit: OHIO MKT Phone# _______ Agreement End Date•: ...:3:.::12=51:.::2;;;0::;20:._ ______ _ 

Sales Method: (check one) □ Pepsi Direct □ Pre-Sell (Roule# )•s11v.1um1BN•IT""" s11S1on, o,Aa,e11TM1nlwomaUc1111,.n"""""' lll'lln1c, ... 11111..,,u ... 1voda,1,1.11..,111(9GldlJtPl1orlo 
of 11nn 

---

(Cha<:k Boxes and Spm;,ty, as .ippllcable) ',·1 . 
PBC Arrrees To: Customer Aarees To: 

Loan at no charge (except where prohibited by law - In EXCLUSIVE - Customer agrees lo exclusively serve the Products 
which event PBC shall charge the minimum legal rental fee X 

Indicated below al the Customer's OuUeL The Products shall be lhe only 
allowed), where and as necessary coolers, rountaln or other beverages of their respecUve types sold, dispensed or clherwtse made 
equipment to the Customer, to be placed and operated ava\lable, er In any way advertised, displayed, repre111nted er prllmoted at or 
pursuant to the terms and ccndiUons of this Agreement (as In connectlcn with the Customer's OuUel 
speclfted en reverse side). NON-EXCLUSIVE - Customer agree, to grant PBC the right to have Its 

Initial Equipment Placement shall be as follows (ftll out as 
Products sold, dispensed or otherwise made avallable, and advl!rUsed, 

X displayed, represented or promoted at or In connecUcn with the Customer's 
applicable): Outlet Nolwllhstandlng the foregoing, If PBC has provided Customer with 
Coolers: One-Door Two-Door Three-Doer fountain Equipment, Customer agre11 ta serve PBC's postmlx Products 

Counter-top Energy excluslvelv at Its Outlet. 

Fountain: 6 Valve 8Valve Bar guns ( button) DSD - Customer agrees lo purchase all Products directly from the PBC 

Special: Upton Brewed Iced Tea Juice Frozen X 
Locatlon(s) Indicated above, and sell only those Prllducts purchased from 
PBC from the Equipment provided ta the Customer by PBC. Customer 

Slu1h FUB Unit shall not stock any non-PSC Productll (food or beveniges) In 
1 Valve Um 2 Valve Um Other (SpeciM: Enulmmant. I 

PBC shall provide, at no charge to the Customer MINIMUM THRUPUT - In order to qualify for applicable Equipment, 

X (except where prohlblled by law), periodic maintenance, 
X 

Cuslcmar shall purchase a minimum annual average of 100 Cases per door 
necessary service and repalni ta all Equipment loaned for each cooler, 1 DD Gallons per each FB unit. 1 so Gallons per each um, 
to Customer 11ursuant to this Aareement. and 500 Gallons per each fountain dispensing unit (minimum requirement 

PBC shall make avalleble fer purchase by Customer mav exdude barauns at PBC's dlscreUonl at the OuUeL 

X Pepsi branded cups and CO2 ("Ancillary Products1 at X REQUIRED PRODUCTS. Purchase, stock and distribute at least each of 

orices as determined bv PBC. /Based en avallablllM the Products ra1 soectned below\ at all times durlnn lhe Term. 

Pmld• Cullornet with Ille c,pponunlty to pa,tlclpate •• • mambar of 

~ pap!li rewards+ plus 
ReQulred Packaa.es for this Aareement: 

X i Fountain Postmbr/BIB !20oz ~2 Lifer ~Cans 
• If unredttmed, eamed polnla will expire anertwo lfHl'3 I I 

• Visit www.eeesl[!w•m•l!ll!s,c:om for full program d1tall1 
I Fountain Premix/Tanks {Umded Ma11u,1Availabnlty) 2S Cups ~CO2 

For addltlonal local PSC Field Input: I Other: 

FOUNTAIN/POSTMIX SKU REQUIREMEND: (Must carry minimum of Six) 
(Based on avallabllity) 

AGREED TO AND ACCEPTED BY: Pepsi Dt Pepsi Sierra Mlsl Min. Dew DI.Dew SoBe Life Water 
For Pepsi Beverages Company Brisk Tea Lipton Brewed Iced Tea: Sweet UnSweet Olher 

I Dr Pep Dt. DRP Mug CF Dt Pepsi DI Sierra Mlsl Crush 
Lemonade WIid Cherry Pepsi Fruit Punch ' 

Frozen Slush Juice BIB Juice Cartridge Other Innovation 
Signature: Date 

20oz. BOTTLE SKU REQUIREMENTS: Must Check One Level 

Print Name TIiie 
(All shall be 20 oz botUes unless otherwise Indicated) 

For Customer X 
Platinum: Must Purchase Pepsi, 01 Pepsi, Sierra Mist, Mountain Dew, 

Aquaflna plus any three addltlonal skus from brands below: 
4£..,.., .r e,.E.,,,,-u v.:a,1,e ~ -/t, -,,,.,s- Gold: Must Purchase any live skus from brands below: 

o.•.~. ..,.,.f 6,,.-,. ~ Y"""'tt!Er"• ~ Silver: Must Purchase any three skua from brands below: Signature, L_- ,I Date 
7"" ,v 

~~ 
Pepsi DtPepsl Min.Dew DI. Dew Sierra Mist Aquaflna Dr. Pep 

..... ,...... ~~ 
Dt.DRP Crush Max Next Lipton: Iced Tea Brisk Pure Leaf 

Print Name G,~~11e~ ~ . lf-1, ,v 
Tille 

Gatorade G2 PropelZerc SoBe LlfeWater SoBe Dole/Ocean Spray 
KlckStart {1 Boz.) Starbucks '1 1oz/13.7oz.l Enemv 116ozJ 

X Comply with the Terms of this Agreement 

Version 15.1 c Copy: Customer, Channel Manager, Channel Directer and VPFS (VPFS fax lo Pepsi Direct (336) 896·6122), Paga 1 of 3 



. 
~ PEPSI BEVERAGES COMPANY 

Beverage Agreement C 
- - - -

!1•:-'.t., .. :·r•::--,,:t·: :•···'···:·:·,·, .~ '· '· •'r••. Customerlnformatlonusc:,. ,,,, .-.~· •.. ··:,_: .. ·_· ":,•,·,: .•-.'r,~:·r•~. '.•,•: 

Name of Business: Customer E-mall: (Required) 

YANKEE TRACE GOLF CLUB JPajarf!{Q~ankeetrace.o!ll 

Primary Contact: COF Numbor(sl: 

JASON PAJARI (Include all numbers) 9204414 
Address: 10000 YANKEE ST Fed Tax 10#: 

City: CENTERVILLE State Tax ID#: 

State: Business Phone: (937) 438-3585 Cell#: 
OH x4901 

PBC Locatlon(s): DAYTON OH 
Created By: JIM WILLIAMS Route#: ....... 1,""0.,.1_2 _____ _ Agreement Start Date: ___ 3/""'1-"'512-=-01""5'-------------

SOUTHERN OHIO 
PBC Market Unit· MKT Phone# 

Agreemont End Date•: 
. 3/25/2020 

PBC AGREEMENT OVERVIEW 
SCHEDULE A 

X Cu1tam1r 1h1II provide a ll1t ol the current loc1tlon1 of all Equipment 
Prc1ctuc, Unit. Pit C11et R1t1Ite Per 

D111on1 Per 811 C1HI01Uon 
loaned or rented to Customer by PBC ("Equipment Llsr), which 1hall lnc:lude 
addresses and serial and a1111t numbers, Customer shan provide PSC with 

J0o&CIDl?IC8 12 .71 acce11 t11 sueh Equlpmenl at any lime upon request. Fallure ta provide a 
complete Equipment List ta PBC may re,ult In: 

12 OI GatD,.lfe 1J ,)S 
ra Removal of Equipment 
Iii Forfetture of all fund1 payable by PBC hereunder H a1Q&1ora11, H ... 

PBC 1hall pay Development Fund• Upfront H follows: 
10 O&CIDINCII z, .71 

Annually: S Seml--Annualty: S Quarterty: S 
Oeve16pmiril Fu[i(lol\i~'be peld.fbr.-thii yeaii1 •' anil'aliali'i,ol 
•~~lld·,Stalal payment,, 

X PBC ahall pay 01vetapm1nt Fund• Premiums• as fallows: 
~ Annually: S 3000 Semi-Annually: S Quarterly: S 

•oevelopmenl Funds Premiums shall be used tarrnulually agreed marlre/lng 
and other programJ. Dewdopn,enl Fund, may no~ npn.srnt a ctUh paymrnl orb, 
c:a.nm/atll'I. 

X PSC lhlll accrue Rebatte• on pun:hated Producta baHd on Schedule A: 
~Annually Seml-Annually Quarterty 
•Detelled h St;Jredu/1 A under "RebtlH per Cas9/Pk,,. 
-s,sed on 24 unl/s/ca,e unless olherwlse noted In Schedule A 

X PSC •hall pay ac:c:rued Reb1t1 amounts within 90 d1y• of th■ and of 
c1l1ndar au1rteror vHr and •• aaatlc:able. 

X PSC shall pay a one-time Signing Bonus of $5000 Exclusions 

X If Customer ,.c:,IVH 1hefl1 and pallet. from PBC they muat ba ,.,um•d 

X Volume BaHd Tarm jCheck box If 1pp1Jcabl1J The following Products are excluded from Schedule A and wlll not receive 

• Tha Term DI thlt Agreement shall commence an the Agreement Start Date any rebatH 
listed on p. 1 and end on the later ot: 11' 20_. or (2) the date on 
which Customer purchases from PBC __ 5,900 __ GallonatCasea lor 
sale In the Outlell. No 11110 re,-al of Tenn. 

AGREED TO AND ACCEPTED BY: 

TtlE PEPSI BEVERAGES COMPANY Development Funds, Rebates, Signing Bonus. All such amounts set forth In 

Print Name TIiie 
this Agreement shall be earned over the quarter. year or term, as applicable, 
and shall be refunded pro rata by Customer if this Agreement Is terminated 

FSR/Channel Manager prior to Iha Agreement End Date. 
Date: Additional Notes (If needed) 

Slgnature1 Development Funds Premiums Comments: contract ycan 2-S 

Print Name TIiie 
Planner/ Planning Analyst 

Date: 
Signature! 

For Cu110rner: 

Print Name Tille 
Print Name Date: 

VPFSNPGM 

Dale: 
Signature, 

Signature: 

Print Name TIiie 
VPFS/CFO 

Version 15.1 c Copy: Customer, Channel Manager, Channel Director and VPFS (VPFS fa" to Pepsi Direct (336) 898-6122), Page 2 of 3 



~ PEPSI BEVERAGES COMPANY Beverage Agreement C 
COF tZ044t4 
Thi• selt farUI th• agreement ('Agreement") between Batting Group, LLC, an behalf al UIoll and O llffiUatn and/at their re1p11C1Jve 1ubIldlal1eI cotlectlvely comptlIlng Pepsi Beverage, C0mp1111y ('PBC') 
and lho Customer Identified on lh• front page of 1h11 Agraoment (the ' Cuatomer'), with reaped to lhl pun:lleH of Product• 
1. 01nnmonI. As used In 1h11 Agreemenl, Ille folfawlng cepitollzed 1enn■ lhaft have lhe re,pectlve me■nlngI a11ignod thereto below. 
L "Agre1mInt YHr'' ahall maan each twalve-monlh ptrlod beginning wilh lhe Agreement Start Date. 
b. "Beveragea" means olf ce,bonated and non-cer11onattd, non-alcchollc drtnkl, ha,vevor dispensed, wilhin Iha !allowing calegariea: (i) cola, end other fltvored Clllbonated drirlul; (ii) fRlil julc1, !rut 
Jule• containlna and trull navated drinks; (IK) chilled coflee drinks; (iv) chilled tea procb:11; (v) hyper10nlc:. Isotonic and hypotonic ain1u1 (1port1 drinllI and nuid repl.cemenls); (vi) en11gy drinka, (vii) botUed 
or c■Med water Whether carbonated or 1ijfl (1prlng, mineral or purified), (viii) liquid cance<Mate IHI ('LCT"), (I.I) frozen non-carbonated beverogeo rFUB'), end l•l any ful..-1 categorie1 of nonalcoholic 
bavtrtge products that may be dlsttlbuled by PBC. 
c. "Cueo" shall ma1111 the number ol caHI or bolllo & can Products purchaIed by the Customer from PBC lo be delivered In 1lzeI, quantitlea Ind typet of canlainen H detennined by PBC fnlm time to 
lime. 
d. "Equipment" shall mean 111 coolers, fol#ltaln and other beverage dl1penstng equprnenl loll19d or renled to the Customer by PBC during Ille Term. 
e. "Gallon■" lhall mean the g■llon• of PoItm1x, LCT and FB Produet• pin:hasad by the Custamer tram PBC. 
f, "Oullet" shall mean the Cu1lomer'1 outlet located at the address Indicated &mer the Customtr lnfonnaUon 1ec11on, and any e)(fanalons 1/lereol, Including any restaurant, oullet or other laciUl)I In the 
Cuslomefs system thal may be opened or acquired by the Customer within PBC'I botUlng territory di.rtng the Term (Iha ·ouuets'). In tho event that new Outleta are eddld during the Term of 1hls 
Agreement, the patties sheN c:ttai. and Bilich en updai.d Khedula of OuUet■, COF1 and lddrane■, tab• autamallcatly Included at part of tho Agreement. 
g. "Producta" shall me1t1 Baveragu manufactured. 10ld .or dl11tlbuted by PBC 'Nhldl may be amended by PBC from llme lo time. 
h. •Term' n,. term ol lhll Agreement shall be for Iha pt~od commtndng an !he Ag,eemenl Start Data and expiring an the Ag'1Hlment End Date II Indicated on the front page and/or 'Volume Baud 
Term• sectlon of this Agreemant, unless eooner terminated or extended aa provided hortin. Mer the expintlion of lhe Initial term, !or agreements 1/111 have• time,based duration, 1h11 Agreement 1hall 
automaUcalljl renew for 1ucce11lve on■ (1) year pt~od• unten contnlly written notice It provided by one ptrty ta the other not less lhtn 90 days prior to the end of the lnitief term or eny renewal poriod, 
Any renewals thllll be under the ■ame !amt■ and condiUonI, except that Cuatom•r ■hall not be 1nliUtd to teceiva eny consideration Identified as 'one-limo' or upfront ror any renawal parioda. 
same term, and condJUons, ■xcapt 11111 Customer shall not be enUUtd to receive any consldertllon ldenllfled ea ·onlMlme" or upfrcnl for any renewlf period■. 

:z. C90sklera!fon. tn contldenlllon of the rtghta g,anted In 1h11 Agreemanl, and provided Ill■ Customer It not In breach of 1h11 Agr■emant, PBC Shall provide the Customer the lolloww,g - If appl ceblt aa 
Indicated on the flr1t two page, of this Agreement 
a. Eqylpm,nt PBC or one of !ta affdlales ahaU retain an right liUe end lntaretl In Ille Equipmen~ PBC wlR make lnlUel dallvery of each pl- of Equipment to tho Cus1aml1"1 dHlgnat.d locelion. Prior to 
the dellY9rY of tho Equipment. the Customor lhel complete and 1lgn an Equipmonl Move Order ('EMO') or equivalent with an oulhollzad PBC repruont■Uve, providing Iha loc:IIUon ntm• ond 1ddre11 
whet• the E11ulpm1nt will be located. PBC lh■II Install the Equlpmanl al Cuslamar'a above tddnlH with no lddiUonal COIi ID Customtr, pn,vld•d that Custom■r lhlll makt av1i11ble neceuary elecutcal 
and plumbing facilities II reqund by cily, slal• and Federal regulallons. At all Umea dultng the Tenn, Customer shall comply with PBC's Product merchandising alandards, 1111d policies end proced..-.1 
rogardlng the operlllian and uH of PBC'a Equlpmen~ ea IUch 1tandord1 and pollcl•• mer bt updeled or moclifted by PBC from Uma to time. CLIIIDrn■r og,eH not to remove er ceu11 to bo removed or 
olhenme encumber th• Equipment trom th• tocaUon abov• deslgnaled without the Written consent of PBC. Cutlomer agrffa lo promptly noUI)' PBC W Ille Equipment netdl to ba rapeired or serviced. 
CuI1omer lur1her agree, to flAljl coopenat• with PBC In e/fedlng aoy necessary repan or MrVice. Provided the Customer 11 In compllance wllh all tenn■ and c:ond!Hon, ol thla Ag,eemant, PBC agre1I to 
provide fret aervlce and repair of the Equlpmanl (exi:epl where prohibited by law). Custom• shall ke1p the Equipment free from any nens or encumbrance, except those caUHd by PBC. Cullom« thall 
be Nablo to PBC for cer■ful u1e and ra!Lrn ol lh• Equipment In goad condlUon. Ind any Equlpmenl or partl foil or damtged by nro, lhefl. acddant, or for any 0th• raaaon, ■hal be paid for, 1t the Um• of 
Ion, by Cu■lomer All reasonobl• I11penae1 Incurred by PBC In •ec:urinil ret..-n of 1111 Equlpment, lnc:ludlng bul not Nmtted to houl1y ch11t119s for PBC't employeea, thd be Customer's ,esponsibiUl)I. 
PBC lhal h■v• the right, dl.lir,g Cu1tam1fI usual buslneaa houra, to enler 1ht p,eml111 where tht Equipment Is located and 111111 have free ■-H thtralo for purpo11I of in1p■c:1lng or removing 111• 
Equipment. Fa~ut• lo comply wil11 thl■ provision •hall be deemed• moterlal breach of 1h11 Agrffmerll. 
b. F11ndlna, As HI forUI In 11111 Ag,_nl, Funding, 11 oppllceble, may contlll of: (1) an Upfront Oevelopmenl Fund payment In the tmounl Indicated In thlt AgrNmen~ payablt 11 1peciflad htftin and 
eamad over tne duration of the Tenn ti lltled btlow: (2) Rebate, payable lor 1ppUceblt Case, or Gaaona or Procluc:ls purchued by Customer from PBC during 1111 applicable funding petlod; (3) • orie
tlme only Signing eonu, In Iha amount lndlcetad in lhl• AQ'1Hlmenl, payable within nln■ty (90) dtyl of 111e toter of lnstanauon of Equipment or signing of !his Agreement by bolh parties, and earned.,.,., 
the dunotion of tht Term; end (4) alldl other conslclerellon aI lndlcatad on lhe flral two pag11 of thla Agre,ment, Including that based on ncluslv■/non•ndulive status of tha Cu1tomer. For funding 
can1!1Ung of Item I 1) or (3) above, the funding wlll be earned by C11Itomer on en equ■I monlhly ba■ts OYer Iha lnfUel Term If lh• Ag,etmanl hat only • •um"••ld' cuauon. and will be earned an an 
equal p■r Gallon/C11e bHil if the Agree.-.t ha, ■ 'later of Ume ar GallonwC1111 purchuecr CMIUOO;lftd 
c. The Cuttamer acknowtedg1I and 1g,ea1 that •• consideration .. , fDtth hetetn Is to be earned by the Customer b11ed on It• ful compliance with the term,, and requirement, of this Agreement end 
PBC shall provide auch conlidenlUon provided 1ht Cualamor ( 11 haa paid In full, wlthOut D111et■, auto or Olhtr deductions, an lnvolcaa for Products delvered to the Cu,torner, and 121 II not In breach d tts 
obtlgallon• undet lhl• Agreemenl 
3, Product Prfc• Price, for Praducb (lndudlng lot Andlllll)' Productt, II applicable) shall be II the dltaetlon ol PBC and subject to change tram time lo time. 

'- G1oml r,rm, 
•· Breach and TennlnaUon. In the eVe<ll either perty treachot ■ pn,vialon of lhl1 Agreement, the non-bra■ct,lng perty llhall give th• DIiier party wrillltl noUca or llidl breech Upon recaipt of tuc:h 
wrillen notice, the bnlechlng pllty ■hall have thirty (30) day■ to an such breach, II Iuch breach 11 not c..-td within lhl apedned Um■ period, lh1 non-lnaching party may terminate this Agreement upon 
the exptratlon of auc:h an parlod upon wrttten nOllca to tilt breacNng ,,.ny. 
b. RemedlH, If PBC ltrmlnataa 1h11 Ac,atmenl due 111 Section ~•> abOVe or Cu1tomer tefflllnlllet 1111, Agreement lot any reason other than default by PBC, than In addition to any other remtdlea to 
which PBC may be entitled by re••on of err, breach, Cuatomer shall lnwnediale4y relmbln• PBC for Iha followlng: (I) an MIOl#ll ,epteHnting reimbursement lor the COIi ol lnstalladon and removal of the 
Equipment provided to Cuatllmer by PBC pur1uanl lo 1h11 Agreement; and (ij) Clltlaffl« lh1I relmblne PBC for a pnnttd pa,tJon cl err, fllndlng or upfronl payment advanced by PBC and not eamed by 
CuItomor a1 of Iha Ume ot tennln■tlon. willl ludl prorated amount b■sed upon the number of remaining month• In Ill• Term as of the datt of termlnaUon H the Agreement h11 a Um..iieaed dlnllon, or 
baltd upon the N#llbtf of outstanding Gallons/C■HI remaining 111 be plfthlUld •• of Iha date of tannlnalJon, •• tppllcable II lhl Agreemtnl hal ■ laltr ol Uma or Gallont/CasH CUIUon;; end ,r~, ao 
amount a, Uquld■ted damag11, for 1011 1alt1 1ullIted by PBC •• • mtllt of auch tanninllUon, e(IUIII 111 the Ium ot. ( 1) the product of S5 mutUplltd by th• prqtcttd runtier of GIiion• of Postmlx, LCT and 
FB Produd1 that Cut'-~ h■Ya betn upecled lo pun:haaa cuing the remelndlr oflhe Tfflll bastd on the Cu1tom1fa average lltnl■llud pi.n:ha1e ret■. and (2) the product of S10 mulUplied by 
Iha projeded number of 24-pk c.11• equival1nt. of Pad<eged Produda that Cuatomer would h&ve bNn exptcted lo ,ud'laaa CMlng the remtlnder 01 the Ttrm baud on Cuatomer'1 -• .,,,.,alizad 
purchHe rate. In addition to the Jcngoing, Customer ahall nol receive aoy contldaraliOn pw11uant lo 1h11 Agreement wlllch h11 nol blen 11111)1 11med or redeamld (lncludlng Pepi! Rowards point•) by 
Customer a■ 011111 dai. of IUch bruch. 
c. Failure lo mtel Minimum lbruput RtqulremtnL At tht and of each Ai,9Irnanl Year, or at err, Ume upon lhlt1y (30) d1yI nollca, if Cuatomtr falls la, or if Customer purch1111tend1 lnd!CllI lh■ 
Customer will l■il lo, pllChlN the avtn1gt C•••tlGalon• a lndlcllad on the 111n page d 1h11 Agraemen~ tllen PBC shd have lht ti~ 111 remove Equipment complatel)I Ind terminate lhla Agreement 
pursuant to Section 4(1), or sub1Utut■/Id]u1I E1111lpmant placement •• nece,wy Iuch 1h11 the average Cuot/Glllona r, achieved. lh• Customw lhtft ret..-n the Equipment within 20 day• after "'kten 
notice from PBC, Al Iha end of the lnillal Tenn. or err, rtn_, period lhMNftw, If Custom• ha• failed to ,uchna lhe agoreoate (e.g. for 2-year tern,, 1000 Gallons per lountaln ciJpanslng unit) volume 
threahold requlremanb tlated herein, PBC shal have Iha option, In Neu of t1rmln1Uon. to 81lend the rttpedk• tenn of the Agreemanl until sud! time t■ Iha Customer', suchlt11 reech Iha eppllc:abit 
aggregate volume llnlhokll (' Automallc: EJden1ion'). Renll'#llls llfter al)' Automatic e.tenaion perloda 1111111 be treated undet SecUon 1(g), abcM, 
d. Equipment upon &plrallon or Tennlnallon of lhla Agreement II thl1 Ag,eemant It ttnnlntted or expire■ and Iha plrtl•• do not tntw Into a 1Ub1aquent IIIJDlfflenl, then the Custorntr 111,u luly 
cooparate vrith PBC to ln,we 1h11 PBC la tbla to plek up Ill Equlpmenl Wllllln 15 days after the 1xpin1Uon or lennlnaUon lhl Customer Shall eoordlnai. with PBC 10 lhlll PBC mty pk:11 up 1t1 Equipment 
et Iha Custameft locallons. Once PBC haI pleked up and tn■peded the Equlpmanl, PBC ,111111 noUly Iha Cuatomer of any damage to or misting EquiprnenVparta (1lldudlng rttsanable wear end i.ar~ 
Cuatomer lhall lmmtdl81efy pay to PBC all applicable CCIII, upansea, and fee• asllOdaled with the rep■irheplacemenl of the ECIWPfflanl or a11odattd part■• Falkn male• IUch payment ,11an bl 
deemed • material brHch of 1h11 Agreement 
•· Rlglll of Offul PBC reser,11 the right lo willlhold payments due hereunder•• an adlillonal remedy for breach, or a an oflsll (partial or Whole) ag■inll any amounta nol paid by Customer to PBC 
pursuant to this Agreement. lndudl119 the p■ymeni. 111 for1h In Stcllana 4(b) and 4(d), above. 
f. C11atomer Representation. Customer repreaenls and w■rranlt lo PBC lhal the e,ec:won, delivery and performance of 1h11 Agratmant by Cu1tomtr will not vlolllle any agraementa with, or rightl of. 
lhltd partiea. 
g. Non•Dta;loaure. Except •• may otherwiae bt required by law or legal proc:eH, Customer ahel not dlldoH lo urnlatad third pattlt1 the farms and condition• of lhlt AgrNment w,lhDut Iha wnu-, 
can1tnlof PBC 
h. A11ignm1nl/Acqul1ltlon. The Customer lhall not HI, ■Hlgn, transl• or olherwist encunber any lmarell In Iha Agreement Wllhoul p,lor written con1enl of PBC. In Iha eY9nl 111111 the C1JJtomer ■ems, 
ouign■ or lr11n1fera ill asaeta to a third pany or .,.,. I, a Change In canlnll of th• CuItomer, Iha Cuatomlf shall c:au1e lh• lransletae to auum, aH of the Custom1(1 obllgallona ..,der this Agreement 
pnor la such 111ft, BHlgnmanl or transl•. In 111e event the transletH h11 an axlsUno local agreement with PBC or national agreement with Pepa!Co (wi>lch agreement covtrt lhl ,ud,aH ot Ptoduc:11), 
lhe agreement wilh Ille nnaferae shall continue and PBC'I obdgation• under this agreement shall lenninale. PBC may assign this Agreement at any time to an afflllllle without any prior consent 
I. Unauthorlzad RHelllng and/or TranHhlpment. PBC reaervea 1111 tight lo limlt qu■w1titi11, deduc:1/wkhhold funding, charge 1ranI■hipmenl fin••• or llffl'linal• 1h11 As,etment lrnmtdlataly (Le., wilhoul 
nol,calcut• periOd •• HI forth In SectJon 4(a), above) ii lhl Customer. {I) reIellI Produc:11 In• manner not aul/lOrlzed by 11111 Agreomem, Inducting to other resellerlldlsll'lbulara; (iJ sens Produc:ta dffctt, 
or lndiredfy for res Ille outside of the PBC locallcn't Hduslve lerritory; or (JI!) pi.n:t\aHI 1ame,brandtd praduc:ls a■ 1111 PBC Produd■ oulllda PBC Locauon·• el<Cluslw territory 1111d re1tNt Such Jrl)duc:ts 
within suell el<Clu1lve lemtc,y. PBC will have 111e righl lo tnsped Customefa wwahou11 for the purpoae of verifying produc:I production codea. 
/, Rlgllt of Flrel Rlfuaal, Upon t.xpiratlon or ltrmlnallon of !hi■ Agreement, W tho plrtl" have not tntered into a new agrwem■nt, Iha Customer shall be lrtt to enter Into discu11iont/negotlaUon1 will! 
third partlea except Illa! Customer ahlll grant Pepsi lh1 absolute right of fltat relusal lo match arr, bont fide offers made by a third party with retpect 10 Beverage salet 1t the OuUttt. The Customer shall 
prov,de Pepsi with detllila of err, Iuch bona fide otters, and Pepal shall hav■ a thirty (30) day window to dteldt whether II wiK m,lch 1\ldl offer and eHrclae 111 right of fnt refuul. Toe parties agrae Iha! 
b9'11erage typelcatego,y and not brand name, ahtl be consid.-.d lor Ille pu,po111 of determining a maid!. 
k. Entire AgrnmenL Thi• Agre9mtnl contains the entire agreement between Ille partlea hereto regarding Iha lutJJect matter hereof and auperaldea all othor egre1ment1 between Iha pllrtie, Including 
pnor funding c,;mmrtment■ re'.ating lo the pw-chaae of the Producb by Cu1tomtr. This Agreement may ba amended or modified only by a writing signed by each of Iha parllH. 

Pepsi BeveragH Company I ·customer 1 

Signature: I Date: I 
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